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SINGAPORE HIGH COURT RULES ON FIRST CASE INVOKING THE 
SIMPLIFIED PROCESS 
 
INTRODUCTION 

1. It is commonly believed that intellectual property (“IP”) litigation is 
complex, costly and time-consuming. Such beliefs often dissuade IP 
rights owners from enforcing their rights. 

2. Singapore has taken active steps to reduce the complexity, cost and 
time of IP litigation by introducing a simplified process (“simplified 
process”) to ensure that parties in appropriate cases may access 
the courts in a cost-effective and expeditious manner. We previously 
summarised the key features and requirements of the simplified 
process.  

3. Recently, the Singapore High Court issued a written judgment on the 
first case which invoked the simplified process (Tiger Pictures 
Entertainment Ltd v Encore Films Pte Ltd [2023] SGHC 138 (“Tiger 
Pictures”)). The decision answers, in particular, the question of 
which cases the simplified process should apply to. 

CASE BACKGROUND 

4. The main claim in Tiger Pictures was for copyright infringement of 
the Chinese film “Moon Man”. The Defendant’s primary defence was 
that an agreement had been reached between it and the Claimant 
for the distribution of “Moon Man” in Singapore. The Defendant also 
counterclaimed against the Claimant for (i) groundless threats of 
copyright infringement, and (ii) infringement of copyright in an earlier 
work which the Defendant was exclusive licensee of. 

5. The Claimant filed a form electing for the simplified process to apply 
while the Defendant filed an application to dis-apply the simplified 
process.  

CONDITIONS FOR THE SIMPLIFIED PROCESS TO APPLY 

6. The simplified process may be triggered in one of two ways: 

(a) By the election of the claimant (as in this case), wherein 
the court may still make an order to not apply the 
simplified process; or  

(b) By the Court’s order made at its own motion or on the 
application of a party. 

7. Regardless of the way used, the touchpoint for suitability of the 
simplified process is the same. The Courts will have to ensure three 
cumulative conditions (the “Conditions”) are fulfilled:  
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(a) the dispute must involve an IP right;  

(b) the monetary relief claimed by each party (whether in relation to an intellectual 
property right or otherwise) in the action does not or is not likely to exceed S$500,000 
or all parties agree to the application of the simplified process; and  

(c) the case is suitable for the simplified process, having regard to:  
(i) whether a party can only afford to bring or defend the claim under the 

simplified process;  
(ii) the complexity of the issues;  
(iii) whether the estimated length of the trial is likely to exceed two days; and  
(iv) any other relevant matter. 

 
8. Conditions (a) and (b) were not contentious in Tiger Pictures. As regards Condition (b), it 

sufficed for the Claimant to file and serve the form electing for the simplified process and 
abandoning any claim for monetary relief above S$500,000. The Court also took the view that 
the counterclaims were unlikely to exceed S$500,000 in monetary relief as the damages of such 
counterclaims were not particularised. 

9. As regards Condition (c), the Court laid down the following guiding principles:  

(1) All factors should be considered in their totality. 

(2) The Court should place greater emphasis on the factors (i) to (iii) which are expressly 
highlighted by statute.  

(3) The fact that a party can only afford to bring or defend a claim under the simplified 
process will favour its application, but the converse is not true: the fact that one or 
both parties can afford to litigate a claim through the normal route does not 
necessarily mean that the simplified process should not apply. 

(4) The two related factors of (ii) the complexity of the issues and (iii) the estimated length 
of the trial are likely to be more decisive. If either of these points away from the 
suitability of a case for the simplified process, that should be a strong indication that 
the case is indeed unsuitable. 

(5) A relevant matter which may be considered under factor (c)(iv) is proportionality of 
costs. In general, the lower the quantum of the claims involved, the more likely a case 
will be suitable for the simplified process. 

10. Applying the guiding principles, the Court found that the issues in the suit were neither legally 
nor factually complex because the case turned largely on the point of whether a binding 
distribution agreement between the parties had been concluded. The relevant evidence on this 
issue was largely confined to communications between the parties’ representatives, which was 
documentary in nature. Thus, given the documentary nature of the evidence, that the witness 
testimonies were confined to narrow points, and the only foreign witness was prepared to travel 
to Singapore for trial, the Court took the view that the estimated length of trial would not exceed 
two days. In coming to its view, the Court also dismissed the merits of the Defendant’s 
counterclaims and questioned the relevance of an expert witness whom the Defendant wished 
to call.  
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11. Finally, as the total gross box office revenue was alleged to be at least S$153,905.54, the Court 
took the view that any damages would likely be less than this sum. If the case was not heard on 
the simplified process, the legal fees and time expended would be disproportionate. 

CONCLUSION 

12. The case stands as a salutary reminder that “parties should not be allowed to hold the courts 
hostage by insisting on dragging a relatively simple matter through the normal route”. Courts 
will not take a party’s trial strategy at face value, but will closely examine factors such as the 
issues truly in contention, the witnesses whom a party intends to call, and the points of evidence 
which the witnesses will testify on, to determine if a case is appropriate for the simplified process. 

13. If you would like to know if the simplified process is appropriate for your case or have any 
question on any aspect of this client note, please contact our Mr. Tan Tee Jim, S.C. 
(tanteejim@leenlee.com.sg) or Mr. Basil Lee (basillee@leenlee.com.sg). 
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